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SOUTH SUDAN



PREAMBLE

Concerned about the grave crisis facing South Sudan that has
continued since 15™ December 2013, consuming the country and
the region as a whole and resulting in senseless loss of life, mass
displacement of populations and wanton destruction of property;

Mindful that the crisis in South Sudan has developed into a civil
war e-pe He-8 c c
seal%waf and subsequent nationwide war-induced famme

Cognizant that the civil war erisis in South Sudan must be
addressed expeditiously to stop the killings, end the war, and
restore peace and stability in the country;

Recognizing that there are African solutions for African problems
drawn from a rich African experience of resolving civil wars erises
of this nature e.g Comprehensive Peace Agreement (CPA) 2005;

Acknowledging the ongoing concerted efforts led by the political
leadership of the IGAD Region who have thus far convened four
Extraordinary Summits between December 2013 and June 2014,
and initiated the IGAD mediated Peace Talks on South Sudan

Dialeguefor National Reconetliation-and Healing mediated led by
the three IGAD Special Envoys;

Further acknowledging the extensive consultations carried out by
the Special Envoys throughout the region and beyond;

Recalling the achievements made thus far by the Parties
(SPLM/SPLA and GRSS) to the conflict, the signing of the
Cessation of Hostilities Agreement on 23" January 2014, the
establishment of the Monitoring and Verification Mechanism and
its operationalization, the deployment of the Protection Force for
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the IGAD Monitors under the mandate of UNMISS, and the
inclusive participation of other South Sudan stakeholders in the

peace process political- dialogue;

Applauding the critical support provided by IGAD Partners and
friends of South Sudan to the peace process in its entirety and in
efforts towards the resolution of the conflict;

Now, therefore, the Parties Agree that it is time to negotiate a
comprehensive settlement to end reselve the civil war ertsis in
South Sudan without further delay as follows:



1. AGREED PRINCIPLES

To find a comprehensive solution that will address the political, security,
economic and social deterioration of South Sudan and replace war not
just with peace, but also with human security, social, political and
economic justice which respects the fundamental human, and-political
and civil rights of all the South Sudanese people.

1.1 The following Documents shall form the basis of the Terms
of Reference (TOR) for the Political Negotiations:

a) IGAD Agenda Phase II Session III of 28™ April 2014;

b) Agreement on Recommitment to Humanitarian Matters in the
Cessation of Hostilities Agreement between the Government of the
Republic of South Sudan (GRSS) and the Sudan People’s
Liberation Movement/Army (In Opposition) (SPLM/A-IO) on 6™
May 2014;

c) Agreement to Resolve the Crisis in South Sudan, Addis Ababa, 9th
May 2014 endorsed and  further claborated by the 26th
. ¥ Sessi e IGAT blv_of Heads of S

d) Provisional Agenda of 30™ July 2014 adopted by the stakeholders
on 9" August 2014;

1.2 Establish a Transitional Government of National Unity
(TGONU) that will offer the best chance for the people of South
Sudan to take the country forward;



1.3 Negotiate a transitional agenda; mandate and powers of a
TGONU that will oversee government functions during the
Transitional Period and implement critical reforms that will be
negotiated through the peace process;

1.4 Ensure the inclusion of all South Sudanese Stakeholders in
the peace process, and the negotiation of a TGONU, in order to
ensure broad ownership of the agreed outcomes; Stakeholders
include: the two direct negotiators (the GRSS and SPLM/A (In
Opposition), and others such as the SPLM leaders (former
detainees), Political stakehelders Parties, civil society, and faith-
based leaders;

1.5 Agree on participation of all South Sudanese Stakeholders, in
the negotiations on transitional governance, the permanent
constitution, and any other items that concern the political future of
the country and reconciliation of South Sudanese communities;

1.6 Agree that the TGONU shall oversee a permanent
constitution process, and guide the country to new elections.

2. FHE—TRANSFHONAL—PROCESS  TRANSITIONAL
GOVERNMENT OF NATIONAL UNITY (TGONU)

In order to end the eenfliet civil war and to secure a peaceful
and prosperous future for all the people of South Sudan and in
order to collaborate in the task of governing the country, the
Stakeheolders Parties hereby agree to negotiate:



2.1 Federal System of Governance;

2.2 Structure, mandate, powers, functions and composition
of the Federal, State and Local Government (TGONU);

2.3 Power Sharing Ratios (alHeeation-ofpertfolios);

2.4 Wealth Sharing Arrangements;

2.5 Special Funds for Reconstruction of War affected states
and compensation of persons whose property has been
destroyed;

2.6 Decision making mechanism in the TGONU

2.7 Dispute resolution mechanism

2.8 The seat of the TGONU shall be in Jaba Ramchiel

2.9 The National Legislature comprising the National
Assembly and the Ceunetl-ofStates Senate;



2.10 Other independent commissions and institutions such as
the Judicial Service Commission, Civil Service
Commission, Anti-Corruption Commission, Federal

Procurement Authority, etc.
2.11 The Natitenal- Federal Judiciary
2.12 State, local governments and State legislatures
2.13 Leadership of the Federal, State and Local Government;







3. CRITICAL INSTITUTIONAL REFORMS

In order to address the root causes of the civil war in the country,

the Parties agree to negotiate critical institutional reforms in:

4.1

Security Sector (National Security, Army, Police,

Prisons, Wildlife and Civil Defense, Private security

entities, etc);

4.2
4.3
4.4
4.5
4.6
4.7
4.8

Civil Service;

Judicial and Legal Systems Reforms;

Resource, Economic and Financial Management;
Service Delivery;

Reconstruction and Development;

Media;

Natural Resources (Land, Minerals, Oil and Gas,

Water, Forestry, etc);

4.9

Physical Infrastructure (Energy, Roads and bridges,

dams, ports, communication, housing, etc);

4.10 Foreign Policy;

4.11 Commissions and Independent Institutions;

4.12 National Elections Commission,;

4.13 Anti-Corruption Commission;
4.14 The Central Bank (The central bank to be Federal
Reserve Bank after reforms) and Financial Institutions;

4.15 Auditor General Chamber;
4.16 Human Rights Commission;

4.17 Fiscal and Monetary Policies;

4.18 Resource Allocation Commission;



4.19 Civil Aviation Authority;
4.20 National Bureau of Statistics;
4.21 National Census;

4.22 Social Services Sector and;
4.23 Political Parties Act.

4. HUMANITARIAN ISSUES

The parties recognize the destructive impact of the war; acknowledge
the massive displacement of the South Sudanese people; aware of the
disastrous economic, political, and social consequences of the conflict
for South Sudan and the region; realize the devastation, loss of life
and instability the conflict has caused to South Sudan and thereby the
Parties agree to address the following:

a) Humanitarian Issues dealing with the aftermath of the conflict;

b) Unhindered access for humanitarian intervention to all areas;

c) Institute Programs of relief, rehabilitation, repatriation,
reintegration and resettlement of IDPs and refugees. Special
programs for war/conflict affected areas and persons (children,
orphans, widows, wounded etc.) including compensation and
reparation.

5. TRANSITIONAL JUSTICE, RECONCILIATION AND
HEALING

Cognizant that the people of South Sudan yearn for peace, justice,
reconciliation and healing, the Parties agree to respect and uphold the
following rights set out in the international covenants, treaties, and

~in the Bill of Rights of the South Sudan Transitional
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Censtitutionr,2011 and in UN General Assembly resolution 60/147' as
elaborated upon in the United Nations’ Principles on Impunity®:

a) Right to truth’.

b) Right to access to justice.

c) Right to reparation, compensation and rehabilitation’.

d) Principle Right to of ‘never again’ or the guarantees of non-
repetition.® 22

The Parties agree to:

6.1 establish processes and mechanisms for accountability and
reconciliation that shall include, but will not be limited to:

a) A National Commission for Truth, Reconciliation and Healing,
which may be hybrid in composition, to spearhead efforts to
address the legacy of conflict in South Sudan through:

1. establishing an accurate and impartial historical record of
human rights violations, which shall include the
identification of victims and perpetrators;

i1. recording the experiences of victims;

ii1.  investigating the causes of conflict and making
recommendations to prevent the repetition of conflict;
iv. facilitating local and national reconciliation and healing.

b) A judicial body to investigate and prosecute individuals bearing

the greatest—responsibility for violations of international

1 GA Res’n 60/147 (UN Doc. No. A/RES/60/147 (2006) dated 16 December 2005:
http://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/60/147

2ECOSOC, Commissionon Human Rights, PROMOTION AND PROTECTION OF HUMAN RIGHTS: Impunity,
Add. 1 “Updated Set of PrinciplesfortheProtection and Promotion of Human
RightsthroughActiontoCombatImpunity,” Principle 2, U.N. Doc. E/CN.4/2005/102/Add.1 (Feb. 8, 2005):
http://www.derechos.org/nizkor/impu/principles.html

3Article 22 of GA Res’'n 60/147 and articles 32 and 24 of the Transitional Constitution

“Articles 1 — 14 of GA Res'n 60/147 and articles 10 -14, 18, 19 and 20 of the Transitional Constitution
>Articles 15 — 22 of GA Res’n 60/147 and articles 10 -14, 18, 19, 20, 28 as read with other articles of the
Transitional Constitution.

®Article 23 of GA Res’n 60/147 and articles 10 -14, 18, 19, 20, 28 as read with other articles of the
Transitional Constitution.
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humanitarian law, and/ or applicable South Sudanese law,
committed since 15 December 2013. Such a body shall:

11.

111.

1v.

be established in cooperation with regional and
international authorities particularly cooperate with the
African Union Commission of Inquiry for South Sudan;

be of a hybrid nature involving both local and foreign

investigators, prosecutors and judges or International
Criminal Court (ICC);

prioritize and fast-track the investigation and prosecution
of those most responsible for violations in the conflict ef
this—peace—agreement that constitute crimes under
international humanitarian law, and/ or South Sudanese
law;

not be impeded or constrained by any statutes of
limitations, immunities or amnesties in respect of the
prosecution of serious violations of international
humanitarian law;

be required to leave a permanent legacy on the South
Sudanese criminal justice system through training,
mentoring and capacity building of local practitioners.

c) A Reparations Commission to assess the needs of victims, and

develop and implement reparation programmes, including urgent

reparations, consistent with the UN Basic Principles and
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Guidelines on the Right to Reparation. ' The government shall be
required to fund the reparations programmes and to seek assistance
from the international community in respect of any shortfalls.

d) Other bodies or processes to advance the rights referred to under
this section, including statutory, customary and traditional
mechanisms.

6.2 The transitional national legislature legislation must—be shall
enacted a legislation within six (6) months of the signing of this the
Agreement and to establish the bodies referred to in sub-clauses 6.1
(a), (b) and (c¢); and to operationalize such bodies within one (1)
months of the promulgation of such legislation.

6.3 that the specific mandates of the bodies created in terms of this
clause shall be guided by consultations with the affected communities
and shall:

a) be independent and autonomous;

b) be fair and impartial;

c) employ members and staff who are suitably qualified, not
implicated in the subject matter, broadly representative of
society; and observe gender parity;

d) have the necessary investigative and other powers to complete
their mandate; and that secrecy laws shall not apply to their
investigations;

e) protect the dignity, safety and wellbeing of victims and
witnesses;

6. PERMANENT CONSTITUTION PARAMETERS

7 Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations
of International Human Rights Law and Serious Violations of International Humanitarian Law
(A/RES/60/147), 21 March 2006: http://daccess-dds-
ny.un.org/doc/UNDOC/GEN/N05/496/42/PDF/N0549642.pdf?OpenElement
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To give effect to the Principles set out in Part 1, the Stakeholders
Parties hereby agree on the following parameters to guide a people-
driven permanent constitution-making process. The—on-going
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inchide pfel ‘*s.lie].ﬁs .Seeaﬂﬁg an-inelusive processtransparencys and

(a)An all-inclusive and representative National Constitutional
Commission shall be established during the Transitional
Period as negotiated in the peace agreement;

(b) The Parties shall negotiate the framework for the
establishment of a National Constituent Assembly, its
composition and timeline;

7. TRANSITIONAL SECURITY ARRANGEMENT AND
PERMANENT CEASEFIRE
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The Parties agree to negotiate:

8.1 Security arrangements which shall include:

(a)restructuring the SPLA (South Sudan Armed Forces):
doctrine, mission, structures, composition, powers,
functions and duties, commander in chief, command
council, military service, etc;

(b) National Security, Federal Police, Prisons (Correctional
Forces), Federal Wildlife, and Civil Defense;

(c)State and local government security organs

8.2 Comprehensive Permanent Ceasefire Arrangements;
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8. TRANSITIONAL PERIOD

9.1 Pre-Transitional Period

There shall be a Pre-Transitional Period whese which commences
with the signing of the Peace Agreement and last for a period of and

durationshallbe X = months:. commeneing-with-the signingof
the peace-agreement;
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Activities to be completed during the pre-transitional period shall

include:

a. Adoption and ratification of the final agreement by the
SPLM/SPLA National Leadership Council and the
National Legislature.

b. Ratification of the Legal and Constitutional Framework by
the SPLM/SPLA National Leadership Council and the
National Legislature.

c. Duration of the pre-transitional period shall be one (1)
month.

21



9.2 Transitional Period




a. Establishment of the Transitional Government of
National Unity

b. Carry out critical reforms and mandate of TGONU
as stipulated in the Peace Agreement;

c. Duration of the transitional period shall be two (2)
years;

10. IMPLEMENTATION MECHANISMS

a) Matrix and joint implementation mechanism;

b) Activities, action plan, timeframe, etc.;

c) Witnesses

d) Monitoring, Evaluation and Follow up Mechanisms for the Peace
Agreement
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e) The mechanisms for interpretation of the clauses of the Peace
Agreement shall be negotiated;

f) The Parties shall negotiate the Implementation, Monitoring,
Evaluation and Follow-up Mechanisms of the Peace Agreement;

11. GUARANTORS OF THE AGREEMENT

IGAD, AU, UN, EU, Troika and China, in collaboration with the other
Regional and International Cemmunity Bodies, shall guarantee the
implementation of the peace Agreement by the Parties to the conflict in

South Sudan.
NOTE

The SPLM/SPLA shall present to the plenary its comprehensive
position on all issues to end the civil war.
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